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In the 1970s and 80s, many Melburnians chased the suburban dream by settling on
large blocks in the leafy outer suburbs with ample space for a car port and a
backyard.

But in more recent years, as Melbourne’s population grew towards 5 million residents,
traffic congestion and a desire to live closer to the increasingly vibrant CBD and inner
suburbs resulted in a spike in demand for apartment living. Often in once barren
industrial areas that had been rejuvenated through the art and music scene that had
been attracted by low rents.

Humans are social beings, and a natural extension of this shift was the migration of
people seeking a more vibrant urban lifestyle moving in to these mixed-use
environments, and the close proximity between residential and entertainment
businesses triggered conflict about noise emissions.

The industry argued that those people were complaining about the very reason that
enticed them to move into the area - the night time economy.

Until 2014, just one residential complaint could close down a live music venue, even
though before those neighbours moved in, the venue was sound compliant.

It was a clearly unfair and unbalanced consequence of dated planning and
environment laws that had fallen out of step with the development of the city and the
community’s expectations.

The situation could be compared to when residents moved into industrial areas with
high levels of machinery noise (such as airplanes) or port areas, but common sense
applied here, and businesses in those zones were expected to, and allowed, to emit
higher levels of noise and waste.

In the early 2000’s, the Victorian music community began to build the case for similar
laws to protect live music to be introduced into the State Planning Scheme, and in the
lead up to the 2014 election, the Victoria Coalition Government committed to passing
the reform, through clause 53.06, more commonly referred to as the Agent of Change
clause, as part of a raft of live music reforms to protect as support the state’s 800 -odd
live music venues and 1.82 billion live music economy.



The Agent of Change principle assigned responsibility for noise attenuation measures
to the ‘agent of change’ – a new use or development that is introduced into an
existing environment.

In practical term, this meant that if a new or an existing live music venue sought to
establish or expand, they would be responsible for attenuating any noise effects that
are caused by that change on nearby residential properties. Similarly, a new
residential development close to an existing live music venue would now be
responsible for noise attenuation of its building to protect future residents from the
live music venue.

The State Government recognised that ‘’a balanced approach is essential to support
the viability of our valued live music entertainment scene and to ensure live music
entertainment venues co-exist amicably with their residential neighbours,’’ and
encouraged
neighbours and live music venues to cooperatively solve noise issues by
communicating directly to achieve a balanced solution.

Over the next six years, the reform had its desired effect by saving numerous live
music venues and rehearsal studios. The increasing flurry of permit applications from
residential developers triggered the Agent of Change clause, requiring developers to
effectively fix the program that they had created as the ‘’agents of change’’.

This policy outcome was achieved through a raft of measures, including attenuating
the apartment with materials such as doubled and triple glazed windows and
positioning bedrooms at the far side of the building. Or developers could often save
money by working with the venue to address the issue at the source, and
soundproofing the venue with a sound shell.

But it was sometimes an inefficient and costly exercise. Every time the clause was
triggered, the venue owners were forced to hire lawyers and acoustic consultants to
defend them, even though the law was on their side. Many councils didn’t properly
understand the law, and took developers’ erroneous applications and acoustic
assessments on face value.

It also only saved existing venues – it didn’t help grow them. In 2020 when the
Coronavirus forced the temporary closure and then restricted trading of all live
venues, the sector was concerned many recently debt-ridden venues would default
on rent and liquor licenses, and be forced to close. Agent of Change wouldn’t protect
them.

As the CEO at the time of the peak contemporary music organisation Music Victoria, I
worked with venues to build the case to government not just for financial support, but



for live music to be recognised in the planning scheme alongside other fundamentals
such as affordable housing.

The movement was underfoot globally - Governments and communities around the
world had started embracing the night-time and creative economies as critical parts of
their social and economic wellbeing, with great successes.

Precincts had been established in Fortitude Valley in the Brisbane inner City in 2006,
with spectacular results, which are on show in September every year when the
world’s music industry descend on the dozens of venues and bars in the Valley for the
Big Sound music conference. The Valley precinct led to an increase in music venues
and employment and generated over $250M per annum for their local economy.

Precincts, we argued, would not only protect venues in planning decisions, but
provide local government with the tools to define and establish Live Music Precincts
to not only protect existing venues, but to encourage the development of new ones in
demarcated Night Time Economy growth areas.

The approach would shift the focus from 'complaints and enforcement' to aspiration
and clear rules for everyone, and venues would no longer have to repeatedly defend
themselves legally against new developments.

The precinct model would allow local governments to define where it wanted to
encourage the Night Time Economy high activity areas, and to establish new business
friendly rules for businesses and residents.

Whereas the Agent of Change clause only protected venues that were located within
50 metres of the new development, the precinct approach would offer the clause’s
protection to all venues in an entire precinct area.

Precincts could be defined in clusters of existing live music venues, or an area where
no venues exist, or where venues have ceased operating but the council the
envisages a future cluster of live music venues.

Councils could also move the point of sound measurement from the nearest
apartment to directly outside the venue, making it easier for venues to prove their
compliance, and compliance officers to determine if there was a sound emission
breach. Importantly, they could take some of the authority off the state, and develop
fit for purpose solutions addressing their key local issues, and introduce
business-friendly rules that will support venues and align with other strategies.



In October 2022, the Victorian State Government passed these planning laws and
committed $15 million in grants to help 200 regular small to medium sized venues pay
off debt, re-open and feed the live music ecosystem.

Soon after this, the National Live Music Office and industry lobbied the New South
Wales government to introduce similar reforms, and Sydney’s first precinct was
established in the inner city, protecting venues such as the legendary Enmore
Theatre.

Last week, the Port Phillip Council, which overseas the famous live music suburb St
Kilda, as well as Port and South Melbourne, adopted its first Live Music Plan which
included a recommendation to adopt live music precincts. Other inner city and
regional councils and keen to follow suit.

Precincts won’t happen overnight - the design and approval of precincts could take
12-18 months. But it is a vital first step in a developing and nurturing a much more
robust and certain live music industry, and by complementing the Agent of Change
clause, Melbourne and Victoria’s live music venues – the corner stone of the music
ecosystem - will be protected and nurtured for generations to come and could
provide the planning solutions for any music city wishing to support its live venues as
they rebuild from Covid.


